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THE LEADEKS OF THE OLD BAE OF PHILADELPHIA. 

BY HORACE BINNEY. 

(Continued from page 27.) 
EDWAED TILGHMAN. 

I place in advance of some remarks of the present day 
a short sketch of this admirable lawyer, written a few years 
since for a work which was published in Philadelphia. 

" Tilghman (Edward); an eminent lawyer of the State of 
Pennsylvania, at the Bar of Philadelphia. He was born at 
Wye, on the Eastern Shore of Maryland, on the 11th of 
December, 1750, of an old and respectable family, which in 
the paternal line emigrated to the province of Maryland 
from Kent County in England, about the year 1662. His 
academical education was received in the City of Phila- 
delphia, under teachers who were successful in accomplish- 
ing him in the ancient classics, to an extent which, at a 
subsequent time, now happily passed away, it was the poor 
fashion to undervalue or decry. His education in the law 
was obtained principally in the Middle Temple, of which 
he was entered a student about the year 1771 ; and in the 
years 1772 and 1773 he became an assiduous attendant 
upon the Courts of Westminster Hall, taking notes of the 
arguments in Chancery before Lord Apsley, and of such 
men as Wallace, Dunning, Davenport and Mansfield, before 
Lord Mansfield and the Judges of the King's Bench. His 
note-books are still extant in the possession of his descend- 
ants; and one of them was of remarkable use upon the 
argument of Clayton against Clayton, in the Supreme Court 
of Pennsylvania, in explaining an obscure report by Sir 
James Burrow, of Lord Mansfield's judgment in Wigfall v. 
Brydon, which was cited before the same Judges in Good- 
right v. Patch, in 1773, and then put upon its true ground. 
After finishing his course at the Middle Temple, he returned 
Vol. xiv. — 10 
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to Philadelphia, and was admitted to the Bar, at which he 
continued till his death, on the 1st of November, 1815, in 
the sixty-fifth year of his age. 

" There are two very different methods of acquiring a 
knowledge of the law of England, and by each of them 
men have succeeded in public estimation to an almost equal 
extent. One of them, which may be called the old way, is 
a methodical study of the general system of law, and of its 
grounds and reasons, beginning with the fundamental law 
of estates and tenures, and pursuing the derivative branches 
in logical succession, and the collateral subjects in due order, 
by which the student acquires a knowledge of principles 
that rule in all departments of the science, and learns to 
feel, as much as to know, w T hat is in harmony with the 
system, and what is not. The other is to get an outline of 
the system by the aid of commentaries, and to fill it up by 
the desultory reading of treatises and reports, according to 
the bent of the student, without much shape or certainty in 
the knowledge so acquired, until it is given by investiga- 
tions in the course of practice. A good deal of law may 
be put together by a facile or flexible man in the second of 
these modes, and the public are often satisfied with it; but 
the profession itself knows the first, by its fruits, to be the 
most effectual way of making a great lawyer. Edward 
Tilghman took the old way, and acquired in it not only 
great learning, but the most accurate legal judgment of any 
man of his day, at the Bar of which he was a member. No 
one of his contemporaries would have felt injured by his 
receiving this praise. Upon questions which to most men 
are perplexing at first, and continue to be so until they have 
worked their way to a conclusion by elaborate reasoning, 
he seemed to possess an instinct, which seized the true 
result before he had taken time to prove it. This was no 
doubt the fruit of severe and regular training, by which his 
mind became so imbued with legal principles, that they un- 
consciously governed his first impressions. In that branch 
of the law which demands the greatest subtlety of intellect, 
as well as familiarity with principles, the chapter of con- 
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tingent remainders and executory devises, he had probably 
no superior anywhere. An eminent Judge has said of him, 
' that he never knew any man who had this branch of the 
law so much at his finger ends. With all others with whom 
he had had professional intercourse, it was the work of time 
and consideration to comprehend ; but he took in with one 
glance all the beauties of the most obscure and difficult 
limitations. With him it was intuitive, and he could untie 
the knots of a contingent remainder or executory devise as 
familiarly as he could his garter.' When this can be justly 
said of a lawyer — and it was said most justly of Edward 
Tilghman — nothing is wanting to convey to professional 
readers an adequate notion of the extent of his learning, 
and the grasp of his understanding ; for the doctrines upon 
these subjects are the higher mathematics of the law, and 
the attainment of them by any one, implies that the whole 
domain lies at his feet. Mr. Tilghman was also an advocate 
of great powers — a master of every question in his causes — 
a wary tactician in the management of them — highly ac- 
complished in* language — a faultless logician — a man of the 
purest integrity and of the brightest honor — fluent without 
the least volubility — concise to a degree that left every 
one's patience and attention unimpaired — and perspicuous 
to almost the lowest order of understandings, while he was 
dealing with almost the highest topics. How could such 
qualities as these fail to give him a ready acceptance with 
both courts and juries, and to make him the bulwark of 
any cause which his judgment approved? An invincible 
aversion to authorship and to public office, has prevented 
this great lawyer from being known as he ought to have 
been, beyond the limits of his own country. He has prob- 
ably left nothing professional behind him but his opinions 
upon cases, now in various hands, and difficult to collect, 
but which, if collected and published, would place him 
upon the same elevation with Dulany, of Maryland, or 
Fearne, the author of the work in w^hich he most delighted. 
The Chief Justiceship of the Supreme Court of Pennsyl- 
vania was offered to him by Governor McKean, upon the 
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death of Chief- Justice Shippen; but he declined it, and 
recommended for the appointment his kinsman, William 
Tilghman, who so much adorned that station by his learn- 
ing and virtues. 

" It is instructive to record, that the stern acquirements 
and labors of this eminent man never displaced the smiles 
of benevolence from his countenance, nor put the least 
weight upon his ever buoyant spirit. His wit was as play- 
ful and harmless, and almost as bright, as heat lightning 
upon a summer's evening. It always lit up the edges of 
the clouds of controversy that surrounded the Bar, and 
sometimes dispersed the darkest and angriest. A more 
frank, honorable, and gentlemanly practitioner of the law, 
and one more kind, communicative, and condescending to 
the young students and members of the Bar, never lived. 
The writer of this article, thirty years his junior, regards it 
as his greatest good fortune to have been admitted to the 
familiar intimacy of Edward Tilghman, and to have enjoyed 
not only instruction from his learning and wisdom, but an 
example of life in his cheerfulness and serenity, during the 
vicissitudes of health and fortune which chequered his 
declining years." 

The preceding article was written by request of a daughter 
of Edward Tilghman, for the supplementary volume of the 
Encyclopaedia Americana, edited by Professor Vethake, now 
Provost of the University of Pennsylvania. As it has been 
reprinted more than once in the public journals, I do not 
break it up into a rather fuller sketch of its eminent sub- 
ject, but leave it unaltered, as a condensed account of 
Mr. Tilghman's parentage and education, and of his pro- 
found attainments in the deep-sea learning of the law, far 
off from common soundings, as well as of his pleasant wit 
and most benign temper. But it may be useful to give a 
little further extension and detail to the subject, by some 
particulars of his education in the law, and of his profes- 
sional and personal character. A notice of them in the 
article would have extended it too much for the work in 
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which it was published, and perhaps would have imparted 
to it either a too professional or a too familiar air. These 
particulars are as fresh with me now as when I first knew 
them, some of them sixty years ago, and will not be, I think, 
without interest to such of the members of the Bar as recol- 
lect him or have heard much of him. 

Of the perfect confidence of the Judges in his opinions, 
I will refer to two or three instances in this place, without, 
at present, including an obituary notice immediately after 
his death, which will be allowed to be authoritative when 
I shall name its author. 

In the well-argued and important case of Finlay's Lessee 
v. Eiddle, reported in 3 Binney, 139, the question of law 
was one of those which are sometimes called gordian. It 
was a devise of an estate to A. for his natural life, and after 
his decease, if he shall die leaving lawful issue, to his heirs 
as tenants in common, and their respective heirs and assigns 
forever; but in case he shall die without leaving lawful 
issue, then to B., his brother, to hold to him and his heirs 
and assigns forever. Of course, "the pinch of the case," 
as Judge Brackenridge called it, was in the word heirs, as 
first used, whether it was to be regarded as a word of limita- 
tion, or as a word of purchase ; that is to say, whether A. 
took an estate tail, or an estate for life only. Chief-Justice 
Tilghman, before whom the cause was tried at a Circuit 
Court, told the jury that the inclination of his mind was 
rather in favor of the opinion that A. took only an estate 
for life ; but as it was a question of considerable difficulty, 
he would reserve the point ; and he directed the jury to find 
a verdict in correspondence with his inclination. Of the 
same opinion were all the Judges finally. Judge Bracken- 
ridge, in giving his opinion, said that "something was 
thrown out in the course of the argument at the Bar, by 
the counsel contending for the estate tail/' — the same gentle- 
man who afterwards, as a Judge of the same Court, so dis- 
tinctly affirmed the supremacy of Edward Tilghman in this 
branch of the law, — " of a confidence in what the opinion 
would be, of the elder of the profession, were it taken on 
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this devise. The ease being held under advisement, and it 
so happening that I had an easy opportunity, I put the case 
to one of the eldest and ablest of the profession in the State, 
and totally unconcerned in the matter, but submitted merely 
as a problem in legal science, in that abstruse part of it, the 
doctrine of devises and contingent remainders. His note to 
me I hold in my hands, and will read it." And then fol- 
lows, in the printed report, without the author's name, a 
page of short, close, pithy sentences, after the writer's 
fashion, affirming the estate for life only, and unloosing the 
knot " familiar as his garter." The writer of that note was 
Edward Tilghman. 

Another instance of the respect entertained for him by 
the foremost Judge on the Bench occurred in my presence. 
It was a case in which Chief-Justice Tilghman did not 
concur with the argument of his cousin, and put to him two 
or three objections, which were answered, and the argument 
then was pressed in its first direction. At the close, the 
Chief Justice said, " Mr. Tilghman, I have so much respect 
for your judgment, and so much knowledge of your sin- 
cerity in what you press, that I will look further into the 
point." 

A third occurred in the great case of the Bush Hill 
estate, Lyle v. Eichards, 9 Serg. & Rawle, which grew out 
of a common recovery, that I had conducted with his sup- 
port and advice. It was in this case that Judge Duncan, 
after Mr. Tilghman's death, pronounced the eulogy upon 
him that is mentioned in the article. 

In that emphatic praise, Judge Duncan said of him, 
" that, with one glance, he took in all the beauties of the 
most obscure and difficult limitations. With him it was 
intuition." And this was so far true, that it had that 
appearance. But Mr. Tilghman's intuition, in such cases, 
took in more than is included in the letter of Mr. Locke's 
definition. It was not only the immediate perception of 
the agreement or disagreement of two ideas in the party's 
own mind, but the immediate grouping of reasons and 
authorities, and the unconscious comparison of them, and 
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the giving out the true result in a moment, as it happens 
with an accomplished performer on the organ, who ex- 
presses a whole score without consciously perusing the parts 
of it. This was, in reality, deduction so infinitely quick, 
that it had the appearance of intuition. 

It was this quick and accurate glance that distinguished 
him in his arguments at the Bar. The difference between 
cases which to some men appeared contradictory or discord- 
ant, — the little more or the little less in circumstance, — he 
knew, and could touch as quickly as a musician touches the 
flats and sharps of the key-board ; and he did it without the 
least affectation of learning, passing along them, from one 
key to another, with the purest modulation, and bringing 
them into harmony with the key of his own argument. 

No man talked less at the Bar for talk's sake, or less 
frequently resorted to words for want of thoughts. His 
plain and direct reasoning was very rarely embellished by 
anything that was collateral. He kept the narrow and 
straight way, and culled little or nothing from the fields 
alongside ; yet he intermixed the reasons of the law with its 
principles, so smoothly and shrewdly, that he never was dry 
or abstruse. When he began, he generally meant to say all 
that he afterwards said, rarely or never leaving his path; 
and when his argument was at an end, he did not utter a 
word to round it off, — no peroration, no retouching, no 
supplemental answers to objections, — all had been noticed 
and disposed of in due order as he advanced. 

In no instance did he argue a cause superficially, nor in 
any did his cousin, Chief-Justice Tilghman, decide a cause 
hastily. The characteristics of both, as to preparation, de- 
liberation, and caution, were the same. The case of Newlin 
v. Newlin, 1 Sergeant & Rawle, which asserted the right of 
a married woman to dispose of her separate trust estate, 
unless restrained by the deed of trust, was argued by 
Edward Tilghman and John Sergeant, and was decided in 
Bank, after mature consideration, by Chief- Justice Tilghman 
and Yeates, who delivered full opinions, affirming the right. 
The case of Dolan v. Lancaster, 1 Rawle, in the time of 
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Chief-Justice Gibson, overruled Newlin v. Newlin, and 
swept away every vestige of authority from a married 
woman, during coverture, to alienate or pledge her separate 
trust estate. Chief-Justice Gibson said that "Newlin v. 
Newlin was hastily determined upon an exception to evi- 
dence." He never made a greater mistake, unless when he 
overruled the authority. It was argued upon pre-existing 
authorities, which are cited in the report, and came before 
the Court upon a writ of error to the Common Pleas. It 
has taken more than one Act of Assembly to patch the hole 
in the law that was made by Dolan v. Lancaster ; and it is 
not well patched yet. Chief-Justice Gibson has delivered 
good opinions ; but he never was less sure-footed than when 
the shadow of his predecessor fell upon his path. Imagine 
the terror of the old authorities at the flash of his cimeter in 
Ferree v. The Commonwealth, 8 Sergeant & Kawle : " For 
myself, I shall never consent to give effect to a claim by the 
husband, or those in his stead, to what was at any time the 
wife's real estate, where it is possible to defeat it by any 
construction, however forced !" "Where is the limit to the 
possibilities of forced construction ? Where is the wisdom 
of a crotchet that would tie the hands of all womankind 
because a few of them are thought not to have wills of 
their own ? 

With a certain description of juries, and by similar intui- 
tion of all that bore upon his case, Edward Tilghman was 
nearly irresistible. He talked to the panel as if he was one 
of them ; as if he was opening to his brethren the path in 
which they had to walk with him in the discharge of a duty, 
that was a duty of conscience equally to them and to him- 
self. This of course implies that he knew his jury would 
understand him, and that he thought his case would bear 
any quantity of sifting. If he thought either the jury or 
his cause in fault, he threw nothing away upon either, and 
reserved himself for a better occasion. But, at all times, 
his sense and shrewdness, occasional pleasantry, and con- 
stant air of sincerity made it delightful to listen to him. 
He never condescended to propitiate a dishonest prejudice, 
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rarely a prejudice of any kind. He would laugh at it, and 
sometimes give it a touch of the whip ; but he never coaxed 
it or wheedled it, or set up a counter prejudice to contend 
with it. Some of this may at times be proper, but it was 
not his way. If he thought his cause a good one, and the 
tribunal an intelligent one, he walked to victory with the 
most easy and assured step possible. In such a case, before 
Judge "Washington, I heard him once say at the conclusion 
of his argument, when a colleague was to follow him, " I 
have now finished what I had to say in the case, and I will 
let my colleague lose it if he can ;" and this he said without 
the least vanity or triumph, but as if he was merely giving 
a voice to what others had thought before he was done. 

But we must not infer, from this account of him, that the 
knowledge of remainders and executory devises came to 
him, or comes to any man, by inspiration. He worked hard 
for what he knew, and began early. I have read those 
note-books, recording his attendance in Westminster Hall, 
from 1772 to the beginning of 1774; and there, at his age 
of twenty-two, I have seen, as any one may, the seeds and 
plants which grew up into that marvellous intuition. The 
books are in the form of receipt books, with clasps at the 
end, of a size to be easily carried in the hand, Law being 
recorded at one end, and Equity at the other; and are full, 
it would seem, of all the cases of importance which had 
been argued in his time. They note the points or ques- 
tions, the name of the counsel who argued, a summary of 
their arguments and authorities, the dicta of the Judges, 
and the opinion of the Court, sometimes abbreviated almost 
into short-hand, half a word, and frequently the initial and 
final letters being made to stand for a word, connectives 
being omitted where they could be implied ; and there is, 
in some instances, an authority or a remark of his own 
interlined, showing that he had taken the notes in Court, 
perhaps on his knee, and had conned them over in private, 
especially such as involved great principles, like Goodright 
v. Patch, where Lord Mansfield explained his opinion in 
Wigfall v. Brydon, and perhaps damaged that case a little, 
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and in Doe v. Burville, a case of cross-remainders, Camp- 
bell v. Power, and other cases bearing on Mr. Tilghman's 
favorite subject. His accuracy of language, and perspicuity, 
are remarkable throughout. In one case, Morgan v. Jones, 
he says, " Upon what legal grounds Lord Mansfield founded 
his opinion, in what particular way he effectuated the inten- 
tion, and according to what rules, I could not understand, 
being in a crowd and at a distance. However, this I heard 
him say plainly : ' 'Tis now settled that marriage and having 
children is a revocation of a will of land.' " His constancy 
in attending the arguments and judgments in the several 
Courts — for his note-books report the cases in the King's 
Bench, Common Pleas, High Court of Chancery, and, in 
a few instances, the sittings before Lord Mansfield — is re- 
markable; and the precision of his abbreviated words, in 
noticing what fell from counsel or Court, much of which 
was technical and abstruse, was striking, at his age, and 
shows him to have been not only a vigilant, but a most 
intelligent, student ; and, as he followed his profession with 
ardor, it is not difficult to understand the cause of that 
" intuition" of which Judge Duncan spoke. There was so 
much in his own mind to behold, and he had looked upon it 
so frequently and habitually, in at least the great department 
of estates and tenures, that his quickness and certainty 
were like those of the eye when it takes in a landscape or 
a picture. 

Besides the labor and attention which his note-books 
imply, they also bear frequent traces of the same pleasant 
sparkle which so often twinkled like a star in the face of 
our own Bar and Court. 

It is probable that Lord Mansfield maintained great 
dignity on the Bench, and delivered himself with some 
formality and elegance, more, on occasions, than the juniors 
thought necessary. One of the note-books has this note : 
" 1773, May 21. Lord Mansfield. < I will not give judg- 
ment to-day, but on Monday.' N. B. Lord Mansfield said 
this w T ith usual perspicuity and emphasis." 

Again : " King's Bench. Thursday, 7 Feb. 1774. Camp- 
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bell v. Hall, Esquire. Special verdict. Lord Mansfield. 
'What a farrago Sir John gave us yesterday!' — meaning 
Sir John Dalrymple, in the matter of Literary Property. 
Sir Richard Aston. 'Strange stuff! His criticism upon 
" no longer" was against him.' Lord Mansfield. ' Sad 
stuff, Sir Richard ! This will prove sad stuff' " 

Again : In this instance the words are given with Mr. 
Tilghman's abbreviations : 

"Indt. sp. conts. wds. of J. of P. in Ex. of Off. Objt. not 
suff'y certain. Rex v. Barr." 

" Burland. i Where only one time in Indt. v. and a. must 
rel. to that. Adt. and ibid, verbt. in Indt. stds. for both 
stroke and asst. Hawks. Hale.' " 

« ? ad idem. Indt. is that was a Justice on 

6th June, and that a petty sess'n w r as held before him and 
an'r, and deft, then and there spoke the words, 'you don't 
do justice.' " 

" Serg. Davy. ' I wont trouble your Lds. with a wd. from 
Hale or Sergt. Hawkins, but I believe a word or two from 

Sergt. Davy will do. Indt. is, was a Justice before 

6th June, and ever since has been. Ergo, if then and there 
refers to the 6th June, he must have spoke the words " be- 
fore and ever since.' " 

" Ld. M. ' 'Tis a flat objection.' " 

A Mr. Morgan, a barrister of that day, is well known to 
have acquired the sobriquet of "Frog" Morgan, from his man- 
ner of citing Cro. Eliz., Cro. Jac, Gro. Car., as Croak Eliza- 
beth, &c, and not OrooL His voice probably assisted to nick 
the name. Mr. Tilghman never omits to give him a fling. 

One of the note-books records : " Mr. Morgan, with much 
solemnity, moved for an information against a constable for 
refusing to run after a person against whom he had a 
warrant, when that person ran away; and for jeering and 
deriding the Overseers of the Poor, who obtained the 
warrant." 

" Sir Richard Aston. i The constable ought to have run ; 
but it is not a fit subject for an information. Indict him.' 
So Frog took nothing by his motion." 
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In another case, — Lord Sandwich against Miller, a mo- 
tion to change the venue, — after noting the argument of 
Serjeant Grlyn, contra, the note proceeds, " Morgan, n. b. 
Frog, ad idem." 

A triplet on the first page of the note-book, runs thus : 

" My prayer grant, ye Gods, and your altars shall smoke, 
That as he goes home, Frog's neck may be broke, 
And then we shall never more hear the whelp croak." 

The temper of this profound lawyer was as remarkable 
as his learning. His pleasantry made a luminous circle 
around him whenever he was in a cluster of his friends ; 
and it was particularly bright when two or three of them 
accompanied him in a walk for recreation. On such occa- 
sions, quotations from English or Latin poetry, in aid of his 
pleasantry, were frequent and pointed ; but he was neither 
a jester nor a satirist. His wit seemed to escape from him, 
its flow was so easy and lambent, and it neither raised a 
blister nor left a sting in any one. A friend, who could 
appreciate his wit, called at his office to pay his honorarium. 
"I am come, Mr. Tilghman, to pay you for winning my 
cause, which delights me;" and then pulling a purse of 
gold from his pocket, and taking some broad pieces from 
it, — " Come, hold out your hand, — one, two, three, four, — 
tell me when to stop." Mr. Tilghman looked at him with 
his bright smile, and replied, — 

" Lay on, Macduff, 
And damned be him that first cries, hold — enough !" 

The world seems to be of opinion that this might be a 
motto for the Barrister's Arms; but it w T ould hardly be 
a sufficient distinction. 

His friends were rather a select body, and it w r as with 
them that this airy temper was freest. Those with whom 
he was most intimate derived from his unreserve the same 
sort of compliment to themselves that Cotton did from 
Izaak Walton's keeping company with him. "For my 
father Walton," says Cotton, "will be seen twice in no 
man's company that he does not like, and likes none but 
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such as lie believes to be very honest men, which is one of 
the best arguments, or at least of the best testimonies, that 
I either am, or that he thinks me one of those, seeing that 
I have not yet found him weary of me." It is thought, 
however, that old Izaak overvalued a little the morality of 
his adopted son. 

Mr. Tilghman's heart, moreover, was as true as his 
temper. No one was less demonstrative, or made fewer 
professions, but he held to those he loved with hooks of 
steel; and if these were ruptured, the wrench seemed to 
give his heart the greater susceptibility. 

There was the utmost simplicity in his dress, and in his 
address and manners. Though no man was less a Quaker, 
no man less affected decorative forms of any kind. He 
never wore black, that I recollect, at the Bar, nor hair 
powder, though everybody else wore it; nor appeared to 
give a thought to his outward appearance, though he was 
always perfectly well kept. He was rather of short stature, 
spare of flesh, and of delicate but well-proportioned frame. 
His complexion was fair, and his brown hair was without a 
thread of gray in it to the last. His face was oval, his nose 
slightly aquiline, and the shape of his forehead and chin 
corresponded with this outline. But his eyes and his mouth 
were his most expressive features; his mouth even more 
than his eyes. Whatever was the thought that was to come 
from him, grave or gay, the motion of his lips, before he 
spoke, was the harbinger of its character. Indeed, it was 
not difficult to tell what reception he gave to an argument 
he was listening to, by the opening and shutting of those 
flexible and mobile valves. "When a little pinched, you 
might easily discover it, by his chewing one of them, until 
he had cleared away the difficulty. But over all his counte- 
nance, and over all his acts, in Court or out of Court, a kind 
and intelligent nature had diffused the expression of truth, 
wisdom, and sincerity. There are very few now living, at 
the Bar, who have any remembrance of his person, and I 
have therefore given this detail. 

In August, 1798, a person, most respectably connected, 



156 The Leaders of the Old Bar of Philadelphia. 

who was a neighbor of Mr. Tilghman's, and in the kindest 
relations with him, as he was with many, committed a 
number of forgeries, which became known, simultaneously, 
after the banks had closed for the day, and drove him to 
immediate concealment and flight. I recollect well the deep 
resentment of the City. This individual had abused Mr. 
Tilghman's confidence, and had injured him in point of 
fortune ; and no one heard, at that time or afterwards, any- 
thing to palliate the crime he had committed. I may add 
that he was never permitted to return to his family, but 
died in exile from Pennsylvania; not, however, without 
having given proofs of repentance, by efforts in a humble 
way, to do good to the poor and to the sick, as far as his 
limited supply from others permitted. 

In the night that followed the discovery, when he was 
about to fly, Mr. Tilghman, knowing that he must depart 
in poverty and wretchedness, took a large purse of gold in 
his hands, and went to his place of concealment. The only 
words he spoke to the flying man, when he entered his 

room, were these : " , I laid up this for a rainy day; 

but as I do not believe that any trouble can fall on me or 
mine as bitter as yours, take it, and may it do you good. 
Farewell!" 

Yet trouble did fall upon him, without his fault, and of 
unutterable bitterness too ; and he bore it with a fortitude 
and resignation in which no martyr could have surpassed 
him. He let concealment feed upon his fortune, and upon 
his health, that he might keep pain from those he loved. 
The sacrifice may have been a misjudgment on his part 
There were some who thought it was ; but it would have 
been a bold word to express to one whose judgment for 
everybody else was the best in the world. I knew him and 
saw him in the agony of that day, and reverenced him for 
the heroism of the fortitude with which he parted with 
nearly all his active property, put down his carriage, and 
sold his long-accustomed habitation, that his determination 
might be accomplished without possibility of failure. In 
the last walk of any length that he took, — from the City to 
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his farm in Delaware County, about eighteen months before 
his death, — I was his only companion ; and while crossing 
the last field to his house, he stopped at a fence, and told 
me that two days before he had accomplished the full 
sacrifice. The only comment that he made was, "I am 
sorry that my good wife must, for the rest of her days, 
go afoot." 

Mrs. Tilghman was a daughter of Benjamin Chew, a 
Chief Justice of the Supreme Court of Pennsylvania before 
the Revolution, and afterwards President of the High Court 
of Errors and Appeals. Up to the time of her husband's 
death, she was for many years in infirm health, and some- 
times suffered almost the extremity of pain and illness, 
becoming the cause of constant solicitude to him ; but she 
survived him twenty-six years, for several of them with 
improving health, the compensation perhaps of some of the 
luxuries she had been compelled to forego, and at length 
died at the venerable age of ninety-one. Cheerfulness and 
a gentle temper, which she had shared with him, did not 
leave her even to the latest hour, but were sustained by the 
public respect, by the affectionate kindness of her surviving 
son and two daughters, and by the regard and reverence of 
all her husband's friends. 

I should probably, at some period of my life, have made 
this sketch of Edward Tilghman, without request, from my 
admiration of his learning and virtues, and also from the 
debt I owed him, which has given a zest to every word that 
I have written of him. He launched me in my profession. 
I pray to be excused for relating the personal anecdote. 

More than fifty years ago, Samuel W. Fisher, the Presi- 
dent of the Philadelphia Insurance Company, came one 
morning into my small office, then having abundant room 
for all my visitors, and gave me a retainer to argue the 
case of Gibson against that Company, which I afterwards 
reported. 1 Mr. Gibson, the plaintiff, who was a member of 
the Bar, and my master in the law, Mr. Ingersoll, were to 
argue it against me. The question regarded the proper 

1 1 Binn. 405. 
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mode of adjusting a particular average under a clause in 
a Respondentia Bond; and it was new, and not without 
difficulty. It came before the Court upon exceptions to a 
report of award under the Act of 1703, made by Edward 
Tilghman, with the concurrence of another member of the 
Bar, against the opinion of the third referee, who was also 
a member of the Bar ; and it turned altogether upon princi- 
ples of commercial law. I examined the papers, and then 
said to Mr. Fisher, the president, " You are not going to 
leave me alone in this cause ? You know who is against 
me?" "I know all that," he said, "but I will not retain 
anybody else. Go on, and make the best of it." After the 
award was confirmed, I asked Mr. Fisher why he had been 
so short in refusing me a colleague. He replied, " that he 
had done as he was told to do." Mr. Tilghman had told him 
to retain me, and had said, " Put it on his own shoulders, 
und make him carry it. It will do him good." The lesson 
may be good for others. The most cheering effect of it to 
myself w T as its giving me the assurance of the good-will of 
such a man as Edward Tilghman. 

The obituary notice of him which appeared in the news- 
papers a few days after his death, and which I have said 
would be allowed to be authoritative when I should name 
the writer, may very fitly conclude this little memorial. 
Its author was Chief-Justice Tilghman. 

" Died, on Wednesday, 1st November, 1815, in the sixty- 
fifth year of his age, Edward Tilghman, Esquire, of this 
City, counsellor at law. 

" Although the usual style of funeral eulogium has almost 
levelled all distinction of character, yet departed merit has 
dues which should not be withheld. Mr. Tilghman de- 
scended from an old and respectable family in the State of 
Maryland, and was placed at an early age in the Academy 
of Philadelphia, where he obtained as good an education as 
this country could afford. From nature he received a clear 
and strong understanding, with a disposition for close and 
laborious study. At school he was distinguished for classi- 
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cal attainments, which he preserved unimpaired amidst the 
occupations of an active and busy life. The profession of 
the law was his choice, and his subsequent eminence proved 
that he had not mistaken his genius. He possessed a deep 
knowledge of principles, and his sense of duty led him to a 
thorough investigation of facts in all his causes. His style 
of speaking was such as might be expected from his turn of 
mind, — unambitious of ornament, but commanding atten- 
tion from its intrinsic weight. Regardless of the passions, 
his arguments aimed at the head, and seldom missed their 
mark. In stating the evidence, he was remarkably upright ; 
and, on points of law, he gave full weight to the argument 
of his adversary, and met it without evasion. He never 
refused a just attention to the opinions of others, however 
inferior to him ; and the unassuming manner in which he 
delivered his own, gave a character of kindness to his 
superiority, which conciliated affection, while it commanded 
respect. To his professional excellence, his brethren of the 
Bar have recently borne mournful but honorable testimony ; 
and from his example the younger members may derive the 
useful lesson, that although declamation may glitter, yet 
success is most surely attained by industry, integrity, and 
sound legal knowledge. In private life, Mr. Tilghman was 
no less estimable than in his professional character. His 
temper was cheerful and benevolent, his friendship warm 
and steady, and* his unshaken integrity has been proved on 
trying occasions. In the domestic scene his family best 
know his value. Long will they lament their loss, and 
never will they repair it." 

(To be continued.) 
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